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RECEflVE D

BEFORE THE ILLINOIS POLLUTION CONTROL BOARD CLERK’S OFFICE

JUL 152004
WASTEMANAGEMENT OF ILLINOIS, INC., ) STATE OF ILLINOIS

) Pollution Control Board
Petitioner, )

) No. PCB04-186
vs. ) (PollutionControlFacility

) SitingAppeal)
COUNTYBOARD OF KANKAKEE COUNTY, )
ILLINOIS, )

)
Respondent. )

RESPONDENT’S OBJECTION TO MERLIN KARLOCK’S PETITION TO
INTERVENEOR, ALTERNATIVELY, FOR LEAVE TO FILE AN

AMICUS CURIAE BRIEF

NOW COMES Respondent, COUNTY BOARD OF KANKAKEE COUNTY,

ILLINOIS, by andthroughits Attorneys,HINSHAW & CULBERTSONLLP, andasandfor its

Objection to Merlin Karlock’s Petitionto InterveneOr, Alternatively, for Leaveto File anAmicus

CuriaeBrief, statesasfollows:

I. BACKGROUND

1. On September 26, 2003, Waste Management of Illinois, Inc. (“WMII”) filed a site

location application with the County Board of Kankakee, Illinois (“County Board”) for

expansionofanexistinglandfill locatedin theCountyofKankakee,Illinois.

2. OnMarch 17, 2004, the County Boarddenied WMII’s application.

3. WMII hassought review of the County Board’s decisionpursuantto Section

40.1(a)of the Illinois Environmental Protection Act (“Act”), and Merlin Karlock, anobjectorin

the local sitinghearing,seeksto intervenein theseproceedings.

4. Mr. Karlock assertsthat he should be allowedto intervenein this proceeding

because:1) asanownerofpropertyadjacentto theWMII property,“his propertyrightswill be
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immediately and directly affected by the outcomeofthis case”;2) he “successfullyparticipated”

in the local sitinghearingandtheprior casein whichWMII soughtexpansion;and3) he “fears

that neithertheCounty, nor its attorneys,will advocateaszealouslyorthoroughlyaspossiblein

defendingtheKankakeeCountyBoard’sdenialof siting approval.” Merlin Karlock’sPetitionfor

Leaveto Intervene(“Petition”), paras.2-3,7.

5. In thealternative,Mr. Karlockseeksleaveto file anamicuscuriaebriefwith this

Board.

6. Mr. Karlock’s attorney, George Mueller, does not cite to any legal authority in

supportof the Petition, but, rather,adoptsand incorporatesby referencethe legal arguments

made by anotherobjector, Michael Watson, in his Motion to InterveneandMotion for Leaveto

File an AmicusCuriaeBriefpreviouslyfiled with this Board. Petition,para.4.

7. Respondent,County Board of KankakeeCounty, Illinois (County), objectedto

Michael Watson’s Motion to Interveneand for Leave to File an Amicus Curiae brief and,

likewise,objectsto Mr. Karlock’s Petitionfor Leaveto Interveneor, Alternatively, for Leaveto

File an Amicus Curiae Brief. As noted above, since Karlock’s Motion essentiallymimics

Watson’s Motion, in addition to the argumentset forth below, the County also adopts its

Objectionto Michael Watson’sMotion to Interveneaspart of its responseto Merlin Karlock’s

objectionasif fully setforth hereinverbatim.

II. ARGUMENT

A. MR. KARLOCK’S PETITION TO INTERVENE SHOULD BE DENIED AS IT
CONTAINS NUMEROUS MISSTATEMENTS OF FACT AND IS BASED ON
THE ERRONEOUS ASSUMPTION THAT THE COUNTY BOARD WILL NOT
ADEQUATELY DEFEND ITS DECISION.

8. Mr. GeorgeMueller, Attorney for Merlin Karlock, clearly misrepresentsmany

facts in his Petition in an improperattempt to portraythe attorneysfor the County Board of
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KankakeeCountyasbiasedandunwilling to “advocateaszealouslyorthoroughlyaspossiblein

defending the Kankakee County Board’s denial of siting approval.” Petition, para. 7.

9. Such accusations are simply not based in fact, but are merely part of Mr.

Mueller’s standard mantra that he tailors to retrofit all of the cases in which he seeks to intervene.

10. In RochelleWasteDisposal,L.L.C. v. City Council ofRochelle,PCB03-218, Mr.

Mueller also alleged that the City Council of Rochelle, represented by Hinshaw & Culbertson

LLP, might not be willing to vigorously defendits decision to deny siting approvaland,

therefore, argued that the citizens group he was representing should be allowed to intervene “to

participatein vigorously,andwithoutreservation,defendingthecorrectnessofthe City Council’s

decisionto denysitingapproval.” PCB03-218 (June19, 2003).

11. This Board properly rejected Mr. Mueller’s arguments and denied intervention,

finding that “third-party objectors are precluded from intervention in an appeal from adenial of

siting approval.” PCB03-218 (July 10, 2003).

12. In Rochelle,the City Council, through its attorneys, Hinshaw & Culbertson LLP,

did, in fact,vigorouslydefendits decisionto denythesite locationapplication,and this Board

upheldthatdecision.PCB03-218(Apr. 15, 2004).

13. In fact, Hinshaw& Culbertson’sdefensewassovigorousthat theapplicantchose

not to appeal this Board’s affirmanceof the City Council’s denial of the application, further

confirming thewisdomofthisBoard’sOrderofJuly 10, 2003 in thatmatter.

14. Justas Mr. Muellerhadno support for his assertionandinsinuationin Rochelle

that intervention was necessary to vigorously defend the City Council’s decision, likewise, in this

case,Mr. Mueller hasno factual support for his accusationthat the County Board will not
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vigorously defendits denial of siting approval, and his Motion is basedonly upon tenuous

innuendoandunfoundedsensationalism.

15. BecauseMr. Muellerhasno factual support for this tiredargumentthat hecarts

aroundwith him and molds to try to fit the circumstancesof eachcasewherehe represents

objectors,Mr. Mueller insteadrelieson improperinsinuationsthat Hinshaw& CulbertsonLLP is

conflictedbecauseof somealleged“relationship” thatexistswith WMII basedon someinvoices

thatweremistakenlyaddressedto “KankakeeCountyLandfill” insteadof“KankakeeCounty.”

16. This issuewas thoroughlyaddressedand reconciledin PCB 03-125,133, 134,

135 (cons.)afterHinshaw& CulbertsonLLP clearlyestablishedthat it hasalwaysrepresented

andbeenpaidby the Countyof Kankakee,and,in fact, as is evidencedin Karlock’s own Brief,

all of the invoicesweremailedandsentdirectly to the State’sAttorneyof KankakeeCountyto

be paid by the County. SeeExhibit A to Karlock’s Petition, p. 15. Those invoiceswere

captioned“Kankakee County Landfill” througha mere clerical error and nothingmore. See

Affidavit of JoanLanesubmittedaspublic commentin PCB03-125,133, 134 and 135 (cons.),

andattachedheretoasExhibit A.

17. Furthermore,assetforth in an affidavit draftedby theKankakeeCountyPlanning

Director, and submittedaspublic commentin PCB 03-125,133, 134 and 135 (cons.),the law

firm of Hinshaw& CulbertsonLLP neverrepresentedWMII in connectionwith theKankakee

CountyLandfill. SeeAffidavit ofMike VanMill, attachedheretoasExhibit B.

18. Mr. Mueller’s assertionsthat Hinshaw& CulbertsonLLP is somehowimproperly

influencingor not adequatelyrepresentingthe CountyBoardbecauseof its “relationship” with

WMII is simplynonsenseandmean-spiritedsensationalism,as evidencedby the very fact that

theKankakeeCountyBoarddeniedsiting approvalof WMII’s mostrecentsiting application;that
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fact clearly establishingthat Hinshaw & CulbertsonLLP is not improperly influencing or

inadequatelydefendingtheCountyBoard.

19. To thecontrary,theevidencepresentedby Mr. Muellerhimselfclearlyestablishes

that Hinshaw& CulbertsonLLP is vigorouslydefendingtheCountyof KankakeeandKankakee

County Board, not only in this action but in other actions. Petition, para. 9. The fact that

Hinshaw & CulbertsonLLP is defendingthe County Board’s decisionto grant site location

approvalof WMII’s previousapplicationdoesnot prove anyconflict, but actually establishes

Hinshaw & CulbertsonLLP’s loyalty and commitmentto vigorously defendits clients in all

caseson theseparatemeritsofeachcase.

20. As is madeclear in thePetition, Mr. Muellerhasnot and cannotallegeany real

facts to support his “fears” that the County and its attorneyswill not advocatezealously,so,

instead,he rolls out his time-worn,hide bound,genericattackon Hinshaw& CulbertsonLLP.

As such,Mr. Mueller’s Petitionshouldbewhollydisregarded.

21. It is well settledthat “when a governmentalentity is involved, ‘interestedparties

legitimately may assumethat their electedofficials will adequatelyrepresenttheir interestas

membersof the generalpublic.” Peopleex rel. Birkettv. City ofChicago,329 Ill.App.3d 477,

490, 769 N.IE.2d84, 96 (2dDist. 2002),rev’d in part on othergrounds,202 Ill.2d 36, 779 N.E.2d

875 (2002). Furthermore,the “{a]dequacy[of representation]canbe presumedwhenthe party

on whosebehalfthe applicantseeksinterventionis a governmentalbody or officer chargedby

law with representingthe interestsofthe proposedintervener.” AmericanNat‘1 Bankand Trust

Co. ofChicagov. City ofChicago,865 F.2d144, 148 (7thCir. 1989).
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22. BecauseMr. Muellerhasfailed to presenta singlepieceof evidenceto support

his “fear” thattheCountyBoardofKankakeeCountyandits attorneyswill not zealouslydefend

theCountyBoard’sdecision,interventionis neithernecessarynorappropriate.

B. MR. KARLOCK’S PETITION SHOULD BE DENIED BECAUSE THE
UNANIMOUS LEGAL AUTHORITY PROHIBITS INTERVENTION.

23. Mr. Karlock’s Petition for Leave to Intervene should be denied because

interventionis clearly prohibited by the PCB ProceduralRules, the Illinois Environmental

ProtectionAct andPCBprecedent.

24. Rule 107.200of thePCB ProceduralRulessetsforth who mayfile apetitionfor

reviewconcerningsiting ofanewpollutioncontrolfacility, andallowsonly two typesof people

to do so: 1) siting applicantswhen therehasbeena “decision to deny siting” or to “appeal

conditions imposed in a decision granting siting approval”; and 2) a person who participated in

the local siting hearing who is adversely affected by a unit of local government’s“decisionto

grantsiting.” 35 Ill. Adm. Code107.200(emphasisadded).

25. As set forth above, only the applicant may be a petitioner when a siting

applicationis deniedby a local governingunit. See35 Ill. Adm. Code107.200.

26. Furthermore,Rule 107.202specifically setsforth who maybe partiesto a review

of a local government’sdecisionsconcerninga new pollution control facility. Rule 107.202

provides:

a) In a petition to review a local government’sdecisionconcerninga new
pollutioncontrol facility, thefollowing arepartiesto theproceeding:

1) The petitioneror petitionersare the personsdescribedin Section
107.200 of this Part. If thereis morethan one petitioner, they must be
referredto asco-petitioners;and

2) Theunit(s) of local governmentwhosedecisionis beingreviewed
must be namedthe respondent(s). In an appealpursuantto Section
107.200(b),thesitingapplicantmustalsobenamedasrespondent.
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b) Where the interestsof the public would be served,the Board or hearing
officer may allow interventionby theAttorneyGeneralor theState’sAttorneyof
thecountyin which thefacility will belocated.

35 Ill. Adm. Code107.202.

27. Rule 107.202thenclearlydoesnot allow for anadjacentlandowner,suchasMr.

Karlock, to be a party to this proceedings,as Rule 107.202 clearly limits the partiesto the

petitioner(s),the unit(s) of local government,and the Attorney Generalor State’sAttorney (if

theyseekintervention).

28. Therefore,PCBRules107.200and107.202clearlydo not allow intervention

29. Mr. Karlock’s Petition to Intervene must also be denied pursuant to the plain

languageofSection40.1 oftheIllinois EnvironmentalProtectionAct, whichprovides:

(a) If the countyboard * * * refusesto grantapproval* * * the applicantmay* *

* petitionfor ahearingbeforethe[TPCB] to contestthedecision* *

(b) If the countyboard * * * grants approval* * * a third party otherthanthe
applicant* * * maypetitionthe[IPCB] * * * for ahearingto contesttheapproval

415 ILCS 5/40.1(a).

30. While the Act allows for interventionby third partieswhen an application is

approved,“[t]he Act thusdoesnot providefor athird-partyappealwherethe PCBhasrefusedto

grant site approval.” McHenry County Landfill, Inc. v. illinois EnvironmentalProtection

Agency, 154 Ill.App.3d 89, 95, 506 N.E.2d 372, 376 (2d Dist. 1987); see also Waste

ManagementofIllinois, Inc. v. Illinois Pollution Control Board, 160 Ill.App.3d 434, 444, 513

N.E.2d 592, 598 (2d Dist. 1987) (“following a countyboarddenial of a site approvalrequest,

section40.1 oftheAct precludesobjectorsfrom becomingpartiesto aPCBreviewhearing”).

31. Basedon the explicit languagecontainedin Section40.1 of the Act, this Board

must deny Mr. Karlock’s petition to intervenebecause“[t]he PCB is powerlessto expandits

7
70414262v2 842014



authoritybeyondthat which the legislaturehasexpresslygrantedto it.” McHenry County, 154

Ill.App.3d at 95, 506 N.E.2dat 376. As such,it wouldbe improperandunlawful for this Board

to allow Mr. Karlock to interveneasaparty in this proceeding.Seeid. (holding that “the PCB

improperlypermittedthe objectorsto becomepartiesto theproceedingbeforeit” andtherefore

finding thattheobjectorshadno standingto appealundersection41 oftheAct).

32. It is clearthat Mr. Karlock’s Petition to Interveneshouldbedenied,asthisBoard

hasuniversallyheldthat third-partyobjectors,like Mr. Karlock, arenot entitledto intervention

whenthe local unit of governmentdeniesan applicant’srequestfor site locationapproval. See

Rochelle WasteDisposal, L.L.C. v. City Council of Rochelle,PCB 03-218 (July 10, 2003)

(explainingthat a third-party objectordid not havespecial interventionrights, and therefore

couldnot intervene);WasteManagementofIllinois, Inc. v. CountyBoard ofKaneCounty,PCB

03-104 (Feb. 20 (2003) (same); Land and Lakes Co. v. Randolph County Board of

Commissioners,PCB 99-69(March 18, 1999) (finding that “allowing a third-partyto intervene

wouldbegrantingparty statusto someonewho doesnot havepartystatusunderSection40.1 of

theAct”); LoweTransfer,Inc. v. CountyBoardofMcHenryCounty,PCB 03-221 (July 10,2003)

(“It is well establishedthat third-party objectorsare precludedfrom interventionin an appeal

from a denialofsiting approval.”);RiverdaleRecycling,Inc. v. IEPA, PCB00-228(same);Land.

andLakesCo. v. Village ofRomeoville,PCB94-195(Sept.1, 1994)(same)

33. Mr. Karlock, as an owner of0property contiguous to the proposedlandfill

expansion,is not unique,asmanyof the intervenersin the casescited abovewere ownersof

propertyadjacentto the proposedlandfills, andclaimedthattheyshouldbeallowedto intervene

basedon that fact,but thePCBdisagreed.SeeLandandLakesCo. v. Village ofRomeoville,91-

7 (Feb.7, 1991) (finding that aforestpreservehadno right to intervenebecauseits interestwas
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as an adjacentlandowner);Land and Lakesv. Romeoville,PCB 94-195 (finding that a forest

preservedistrict thatwasan “adjacentlandowner”hadno right to intervene);Lowe Transfer,Inc.

PCB 03-221 (denyinginterventionto a village locateddirectly adjacentto a proposedlandfill

despitecontentionsthatthe landfill wouldhavea“significant impact” on thevillage).

34. Furthermore,Mr. Karlockhasno right asan individual propertyownerto asserta

private interestin a landfill siting review. In fact, as set forth above,the PCB rules clearly

establishthatit is only appropriatefor anindividual representingthepublic interestto intervene,

which is why thePCB Rulesspecificallyallow only theState’sAttorneyorAttorneyGeneralto

intervenein anactionsuchasthis. SeeLandandLakesv. Romeoville,PCB91-7(explainingthat

the State’s interest in intervention is “to protect the public welfare”); Land and Lakes v.

Romeoville,PCB94-195(explainingthat “a state’sattorneymayinterveneto representthepublic

interest”);Landand Lakesv. RandolphCounty,PCB 99-69(same);Lowe Transfer, Inc., PCB

03-221(same);Rochelle,PCB03-218(same);WasteManagement,PCB 03-104(same).

35. In fact, it is appropriatefor only the State’s Attorney or Attorney Generalto

intervenein thereview ofthe denialofa site locationapplicationbecause“the AttorneyGeneral,

‘as chief legalofficer of this State, * * * hastheduty and authorityto representthe interestsof

thePeopleoftheStateto insurea healthfulenvironment”,andthe“State’sAttorney’s ‘rights and

dutiesareanalogousto thoseof the Attorney General.” Saline CountyLandfill, Inc. v. IEPA,

PCB 02-108 (April 18, 2002), citing PioneerProcessing,Inc. v. IEPA, 102 Ill.2d 119, 464

N.E.2d238 (1984) and Land and LakesCo. v. PCB, 245 Ill.App.3d 631, 616 N.E.2d349 (3d

Dist. 1993); seealsoLandandLakesCo v. Romeoville,PCB91-7(Feb.7, 1991) (explainingthat

theState’sAttorneyandAttorneyGeneralrepresent“a legitimatepublic interest”).
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36. Clearly, the PCB hasdeterminedthat only an individual protectingthe public

interestis allowedto intervenewhenthePCBis reviewingalocal government’sdecisionto deny

site locationapproval. Therefore,Mr. Karlock, who is attemptingto protectonly his private

interests,shouldnotbeallowedto intervene.

37. Moreover,Mr. Karlock’s private right asa propertyownerwould notbe affected

by reversaloftheCountyBoard’sdenialbecauseWMII submittedwith its applicationaProperty

Value ProtectionPlan to protect the propertyvalue of Mr. Karlock’s land, as well as other

propertysurroundingthe landfill. If WMII somehowviolatesthatPlan,Mr. Karlock thenwill

have a private right of action againstthe WMII. Clearly, suchan interestis not relevantto a

landfill siting appeal,suchasthis, but is moreappropriatelyraisedin a court of law if, in fact,

Mr. Karlock’spropertyis actuallyharmedby the landfill expansion.

38. Becauseit is well-settledthatathird-partyobjector,like Mr. Karlock,hasno right

to intervenein a caseinvolving landfill siting approvalwhereapprovalis deniedby the local

governingbody, Mr. Karlock’s Petitionto Interveneshouldbedenied.

C. MR. KARLOCK’S PETITION FOR LEAVE TO FILE AN AMICUS CURIAE
BRIEF SHOULD BE DENIED.

39. Mr. Karlock arguesthat he shouldbe grantedleaveto file anamicuscuriaebrief

if he is not allowedto interveneasaparty in theseproceedings;however,thisBoardshoulddeny

Karlock’s requestto file anamicuscuriae briefbecause,throughhis brief, Mr. Karlock will be

attemptingto presentwholly newargumentsto this Boardthat havenot beenpreviouslyraised

by thepartiesin theunderlyingaction.

40. As an amicus, Mr. Karlock is specifically precluded from presentingnew

arguments.As explainedby the Illinois SupremeCourt, anamicuscuriae is not a party to the

actionbut is, insteada “friend” of thecourt, and, as such,the sole functionof an amicusis to
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adviseor make suggestionsto the court. Peoplev. P.H., 145 Ill.2d 209, 234, 582 N.E.2d700,

711(1991).An amicustakesthecaseashe finds it, with the issuesframedby theparties.Id.

41. Therefore,anamicuscuriaehasno right to presentissuesthat arenot raisedby

thepartiesto theproceeding.

42. In fact, issuesaddressedand argumentsmadeonly by anamicuscuriae, andnot

by the parties, need not be considered. SeeArcher Daniels Midland Co. v. Industrial

Commission,138 Il1.2d 107, 117, 561 N.E.2d623, 627 (1990); P.H., 145 Il1.2d at 234, 582

N.E.2dat711-12;In re J. W.,204 Ill.2d 50, 73, 787 N.E.2d747, 761 (2003).

43. Moreover, Mr. Karlock should also be deniedthe right to right to becomean

amicuscuriaebecausehe is not a “friend” oftheBoard as is madeclearthroughMr. Karlock’s

Petition, which presentsuntruths to this Board in a hostile and unprofessionalmanner. The

Countyrespectfullysubmitsthat Mr. Karlock’s Petition is only a small harbingerof thebiased,

intemperaterhetoricthat would follow if he andhis attorneywere allowedto proceed.

44. As such, Mr. Karlock does not fit in any manner,shapeor form within the

definition of an amicuscuriae, and he should, therefore,be deniedthe right to file an amicus

curiaebrief. SeeMines v. Olin Corp., 171 Ill.App.3d 246, 248, 524 N.E.2d 1203, 1205 (1st

Dist. 1988) (explaining that “an amicus curiae is an impartial individual who suggeststhe

interpretationand statusof the law, gives informationconcerningit, and whosefunction is to

advisein orderthatjusticemaybedone”) (emphasisadded).

45. Additionally, Mr. Karlock’s Petition for Leave to File an AmicusCuriae brief

should bedeniedbecause,throughhis brief, Mr. Karlock will not simplybeadvisingthis Board

regardingthe law, buthewill beadvocatingaself-interested,bias,andhighly subjectivepoint of
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view. Suchis not therole ofanamicuscuriae. SeeMines, 171 Ill.App.3d at248-49,524 N.E.2d

at 1205. Therefore,Mr. Karlock’s Petitionshouldbedenied.Seeid.

46. For the reasonsset forth above, Mr. Karlock’s Petition for Leave to File an

AmicusCuriaeBrief shouldbedenied.

III. CONCLUSION

WHEREFORE, Respondent, COUNTY BOARD OF KANKAKEE, ILLINOIS,

respectfullyrequeststhat this Board deny Mr. Karlock’s Petition for Leaveto Interveneor,

Alternatively, for Leaveto FileAmicusCuriae Brief.

DATED: 7(i~(~ COUNTYBO~ OF }~~EE COUNTY,

Firm No. 695
HINSHAW & CULBERTS(
100ParkAvenue
P.O.Box 1389
Rockford,IL 61105-1389
(815)490-4900
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AFFrnAVIT

I, JOAN LANE, the undersignedbeing first duly sworn on oath deposeand state as

follows:

1. 1 amanemployeeofHinshaw & CulbertsonandtheAdministrativeAssistantfor

CharlesF. Heistenwho is a SpecialAssistantState’sAttorney for the Countyof Kankakeefor

environmentalandsolid wastematters.

2. Mr. HeistenandHinshaw& Culbertsonwerehiredbythe State’sAttorneyfor the

County ofKankakeein late 2001.

3. At the time that Hinshaw & Culbertsonand Mr. Heisten were hired by the

KankakeeCountyState’sAttorney, a file wasopened,MatterNumber809319,at which timethe

matterwasreferredto as the“KankakeeCountyLandfill”.

4. I. was responsiblefor opçning~thefile for Mr. Heisten, and at that time I

inadvertentlylisted theKankakeeCountyLandfill astheboth the“matter” andthe“client”.

5. Thelandfill itselfwasnot theclient.

6. Sincethe date that Hinshaw was first retainedby the KankakeeCounty Sraie’s

Attorney several other files have been opened for Hinshaw’s representationof the State’s

Attorney, KankakeeCounty or Kankakee County staff, including Matter Number5,813053,

813333,and815142.

7. 1 usedthe“file intakesheet”for MatterNumber809319asa templatefor thefile

intakesheetsfor MatterNumbers813053, 813333,815142and any other file openedon behalf

of theKankakeeCountyState’sAttorney,KarikakeeCountyorKankakeeCountystaff.

8. BecauseI usedthe file intake sheetfor 809139as a templatefor the subsequent

files, the sametypographicalerror referencingthat the client was“KankakeeCounty Landfill”

wasmadein eachof thesesubsequentfiles.

9. All of the bills concerningthe application to expand the landfill operatedby

WasteManagementin KankakeeCountyhavebeenpaidby KankakeeCounty.
2
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10. Thereferenceto “KankakeeCou.rity Landfill” as theclienton the file intakesheet

was merelyan inadvertenttypographicalerror.

11. The resultofthe client beingidentified asKankakeeCountyLandfill on the file

intake sheetswas that the invoices sent to Kaxikakee County State’sAttorney EdwardSmith

erroneouslyindicated“Represent:KankakeeCounty Landfill”.

12. In January2003, I hadtheerror correctedon all ofthefiles.

13. At no time hasHinshaw& Culbertsonrepresentedthe KankakeeCounty landfill

or its operator,WasteManagementof Illinois, Inc., in regard to any siting application, host

agreementnegotiation,orotherwise,in KankakeeCounty.

FURTHERAFFIANT SAYETH NOT.

Under penaltiesas provided by law pursuantto Section 1-109 ofthe Code of Civil
Procedure,the undersignedcertifies that the statementsset forth in this instrumentare trueand
correct,exceptasto mattersthereinstatedto be on information andbeliefand asto suchmatters
theundersignedcertifiesasaforesaidthat sheverily believesthesa e t be true.

SUBSCRIBEDandSWORNto
beforemethis ,-4~/~~ayofMay, 2003,

~

NotaryPublic

OFF~C1ALSEAL ~‘
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** II ~3DtJd 1~.LO1 ** I’ :;;.LEXHIBr’~j

AFFXDAVIT I________
I, MIKE VAN MILL, theundersignedbeingfirst duly swornon oath deposeandstateas

follows:

1. I amtheKankakeeCountyPlanningDirector.

2. I amfamiliar with the attorneysthathavebeenhiredby theCounty of Kankakee

to assistin thelegal aspectsof theCounty’s environmentalandsolidwastemanagementissues.

3. In 2001 Attorney CharlesHeistenand the law firm of Hinshaw & Culbertson

werehiredby theState’sAttorneyfor CountyofKankakee.

4. . At varioustimesHinshaw& CulbertsonhasrepresentedtheCountyofKankakee,

Countystaff, and/ortheKankakeeCounty State’sAttorney.

5. At no time did theState’sAttorney,KankakeeCounty, or KankakeeCountystaff

retain Hinshaw & Culbertsonor Mr. Heistento representWasteManagementof Illinois, the

operatoroftheKankakeeCountyLandfill.

6. The Countyof Kankakeehaspaid all of Hinshaw& Culbertson’sinvoiceswhich

are in any way associatedwith thenegotiationof a host agreementwith WasteManagementof

Illinois.

7. The County of Kankakeehas paid all of Hinshaw & Culbertson’s invoices

concerningthe application of WasteManagementof Illinois to site a landfill expansion~n

KankakeeCounty.

FURTHERAFFIANT SAYETH NOT.

Under penaltiesas provided by law pursuantto Section 1-109 of the Code of Civil
Procedure,,the undersignedcertifiesthat the statementsset forth in this instrumentare trueand
correct,exceptasto mattersthereinstatedto beon informationandbeliefandasto suchmatters
the undersignedcertifiesasaforesaidthat heverily.Ielievesthesameto be true

(7
MIKE VANM

SUBSCRIBEDand SWORNto
bef~r~methis _______

_______ of May 2q03. —————~~---i
~ UOFFIC~ALS~AL

______________________________ ANGELA L sCHNELL ~
Notary&’ublic ~NOTARYPUBliC, STATE OF 1LLIMO~S~
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PROOF OF SERVICE

The undersigned,pursuantto the provisions of Section 1-109 of the Illinois Code of Civil
Procedure,herebyunderpenalty ofperjuryunderthe laws oftheUnitedStatesofAmerica,certifiesthat
on July 14, 2004, a copyoftheforegoingwasservedupon:

DorothyM. Gunn,Clerk
flhinois Pollution ControlBoard

JamesR. ThompsonCenter
100WestRandolphStreet,Suite11-500

Chicago,IL 60601-3218

DonaldMoran
Pedersen& Houpt

161 N. ClarkStreet,Suite3100
Chicago,IL 60601

GeorgeMueller
GeorgeMueller,P.C.

501 StateStreet
Ottawa,IL 61350

KennethA. Bleyer
923 W. GordonTer., #3
Chicago,IL 60613-2013

773/348-4005

ElizabethHarvey
Swanson,Martin & Bell

OneIBM Plaza— Suite3300
330N. Wabash

Chicago,IL 60611

EdwardSmith
KankakeeCountyState’sAttorney

450 EastCourt Street
Kankakee,IL 60901

ChristopherBohien
Barmann,Kramer& Bohien,P.C.
200EastCourtStreet,Suite502

Kankakee,IL 60914

Keith Runyon
1165 PlumCreekDrive
Boubannais,IL 60914
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JenniferSackettPohlenz
DavidFlynn

Querry& Harrow
175 W. JacksonBlvd., Suite1600

Chicago,IL 60604-2827

BradHalloran
HearingOfficer

Illinois Pollution ControlBoard
100WestRandolph,

11
th Floor

Chicago,IL 60601

By depositinga cOpy thereof enclosedin an envelopein theUnitedStatesMail at Rockford,, Illinois,
properpostageprepaid,beforethe hourof5:00 P.M., addressedasabove.

HINSHAW & CULBERTSON
100 ParkAvenue
P.O.Box 1389
Rockford,Illinois 61101-1389
(815)490-4900
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